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CHAPTER 1
STATEMENT OF PROBLEM AMD SACKGROUND

Authors of recent textbooks on school law (Fischer, Schimmel and
Kelly, 1987;: La Monte, 1982; Nolte, 1978; and Strahan and Turner, 1987)
warn their readers: we are living In a litigioun society and classroom
teachers and school administrators who remain uninformed on school law
and case law as it impacts on their professional role, do so at their
own peril. Strathan and Turner (1987) go on to further declare that
educators must not only have a working knowledge of educatlon law, but,
they must engage in legal risk management, i.e., in the every day
discharge of their professional duties, they must practice preventive
actions.

These calls for more awareness of school law led us to wonder:
Just how much dces the classroom teacher really know about school 1aw?

The purpose of this study is to investigate how informed New York
State middle school teachers in public schools are about school! law and
case law which impacts on them in their professional role.

We decided to focus on four related areas: teacher rights and
responsibilities, student rights, instruction, and health and safely.

The research on the teacher’s awareness and understanding of school
law and case law is limited. Menacker and Pascareila (1983) tested
teachers and administrators on their knowledge of 13 major Supreme
Court cases" and while admitting they had “no standard to judge an
adequate level of knowledge" characterized the results as
"disappointing.” Sametz and McLoughlin (1983; 1984) and Sametz,
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McLoughlin, and Streib (1983) surveyed undevgraduates, sophomores and
senlors, and teachers on their knowledge nf legal |ssues affecting
children and they too expressed dissatisfaction with the level of
understanding displayed by the participants. In a related study,
Dastoll et al (1987) found that education graduates and student teachers
perceived their self-competence In school law to be |imlted.

The research in this area needs to be updated and expanded. This
study seek® not oniy to assess the oversll undecrstanding middle school
teachers have of school law but also to determine specifically in which
areas of gchool law they may be deficient. This study will also explore
pessible relationships between jevel of understanding and gender (male
or female), location of school (rural, suburban, or urban) and years of

teaching experience (1-5, 6-10, 11-15, 16-20, 20+ yearu®,



CHAPTER 2
METHQUOL" ~

This gectlion describes the subjects, the instrument used in
coilecting data, and procedures for collecting and analyzing the data.

The researchers developed a questlonnaire comprised of thirty-five
true-false statements based on the information contained in the New York
State School Boards Association’s Publication, School Law §990: A
Hangdbook For School Board Members. The handbook has as its
sources:..."New York State Law, Rules of the Board of Regents, Decisions
and Requlations of the Commissioner of Education, Opinions nf the
Comptroller, and Court decisions at ail levels (Handbook, p.IX).

Four major areas of school law were chosen to be evaluated:
teacher rights and responsibilities (i1 items), student rights (10
items), instruction (9 jtems), and health and safety (5 items).

The survey of teacher rights and responsibilities inciuded
statements on

- Mandated medical examinations

- Faculty dress codes

- Corporal punishnient

- Ethics

- Legal representatlions

- Freedom of speech

- Right to strike

- Time off for religious observaticna

- Tenure and insubordination

- Retrenchment
- Leave for pregnancy



The student rights addressed were

Freedom of speech and dress
Searching students and thelir iockers
Due process in disciplinary actlons
Lowering student grades

Students with AIDS

Pregnant students

The items surveying instruction touched on

Copyrighted materials

Reqguiations on textbooks

Provisions for Instruction on AlDS

Teaching about religion

Barring students from certain high school courses
Sollcitation of charitable contributions

Finally, the area of health and safety focused on

Child abuse

Teacher liability
Smoker’s rights
Flammable paper products

The questionnaire can be found In the Appendix.

One hundred ninety teachers in five Western New York mlddle schools
(cne urban, one rural, and three suburban) responded to the
questionnaire jtems by checking T (true), F (false), or N (no
knowledge). In scoring, N was treated as an Incorrect response.

Of these 190 teachers, 41% are males and 59% are females. Almost
nalf (49%) have been teaching for more than 20 years and the majority
(58%) are teaching in suburban schools. The complete breakdowns for all
three categories are given in Table 1.

Standardized procedures were fol lowed for all administrations of
the questionnaire. The principal or his representative distributed the
questionnaire to the teachers curing a regularly scheduled school

faculty meeting and read to them standardized instructions. Both the
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gchool and those responding to the questlonnalre were assured of
anonymity.
They were also requested to mark true or false to those items for

which they had some knowladge and not to guess at answers.




TABLE 1

DESCRIPTION
OF
SAMPLE

Sex N Percent
Male 77 41
Female 113 59

190
Years Teaching
0-5 35 19
6-10 18 10
11-15 20 11
16-20 23 12
21 or more 93 49

189
School’s Location
Rurai 9 5
Urban 70 37
Suburban il o8

190
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CHAPTER 3
FINDINGS

The findings will be presented In the following order: (1) the
averages fuor the total group on the 35-itew questlonnaire and for each
of the four sreas: (2) comparlsons withlin each of the three groups being
studied: and (3) a llsting of the statements responded to correctly by
80% or more of the sample.

Although some of the s:atements focused on specific polnts of
school law, the 190 teachers Ir our sample had an ave age of 59% correct
on the thirty-flve !tem questlonnaire. They were most knowledceable In
the area of student rignts (73%), followed by health and safety (60%),
teacher rights and responsibilities (57%), and instruction (47%). [See
Table 2]

Urban teachers (63% correct) haa the best, overall, average scare.
Three other groups scored 60% or better---ieachers with 21 or more years
of experience (62%), teacners with 11-15 years of experience (€9%), and
males (60%). Teachers In the rural school had the lowest overall score,
53%. [See Table 3]

The average scores for the Individuai groups for each of the four
categorles of schooi law comprising the questlonnalre are summarized In
Table 4,

Urban teachers agaln emerge as the most knowledgeable. They had
the highest averages In two areas---teacher rlghts and responsibii!tles

(61%) and student rights (79%)---and placed second In the other two.
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Teachers with 11-15 years of experlence were the ones who were flrst In
instruction (53%) and health and safety (65%).

The evidence points to the urban teachers as, overall, on points of
gschool law being the most knowledgeable. They outscored the entire
gsample not only on the questionnaire (63% ve 59%) but for each of four
areas---teachers rights and respcnsibillties (61% vs 57%), student
rights (79% vs 73%), Instruction (48% vs 47%), and health and safety
(65% vs 60%).

Besides seeklng to assess the overall understanding teachers have
of school law and to determine speclflcally In which areas they may be
deficlent, we also sought to explore possible relatlonships between
level of understanding and gender, type of school the Indlvidual Is
teaching In and years of teachling experience.

On only one varlable, type of school, dld a conslstent pattern and
a ciear difference emerge. The urban teacher® outscured thelr rural and
suburban colleagues In all four categorles of school law and in two
categories, teacher rights (61% vs suburban 54% and rural 44%) and
student rights (79% vs suburban 68% and rural 73%). The per-:itage
differences were large. Rural teachers were the only g.~ s to miss more
than half the ltems on teacher rights <(44%). (See Tavie 4]

While comparing males and females, we found no large percentage
differences on elther the total questlonnalre or any of Its dlvislons.
The differences ranged from two to four percentage polnts. (See Table
4]

When we consldered teaching experlence, we found only a large
percentage difference in the area of student rights; teachers with 21 or

8
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more vears of experience topped the younger groups by 8 to 12 percentage
points (77% vs 69% and 65%). Though the margins were small, the
teachers with 11-15 years experience had the highest percent cocrect in
two areas, instruction (53%) and safety (66%).

The 190 participants had an average score of 70% or higher on 14 of
the 35 items. Nine of these 14 were in the area of student rights.
What follows are the eight specific points of school law on which the

teachers had an 80% or higher average. (See Taple 5)

Al Instructiona! personnel are required by law to report
suspected cases of child abuse. (94%)

- School districts must provide pregnant student with educational
opportunities which are equal to those provided to regular
students. (87%)

- School districts have a duty to accommodate requests by teachers
for time off for purposes of religicus observation. (84%)

- Students have the right to wear or display buttons, arm bands,
flags, decals or other badges of symbolic personal expression,
where the manner of expression does not materially intrude upon
the orderly process of the school or the rights of others. (83%)

- A student with AIDS or any other HIV-related iliness cannot be
prohibited from attending school solely because he/she has an
HIV-related illness. (83%)

~ No student may be suspended in excess of five school days without
the opportunity for a hearing. (82%)

- Schnol adminlstrators have the authorlity to censor or curtail
student publications. (80%)

- Teachers In New York State do not have the rlight to strike.
(80%)

The results are presented In the followlng section.
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TABLE 2

AVERAGE SCORES ON QUESTIONNAIRE AND
AKEAS OF SCHCOL LAW BY TOTAL SAMPLE

Entire
Questlonnalre
35 items

Mean 20.6

% Correct 59%9%

Teacher
Rlahts
1 1 l tenlw

6.27

57%

10

Student

Rights Instructlon

10 items % ltems
7.3 4,22
73% 47%

13

Health
Safety
5 items

3.0

60%



TABLE 3

PERCENT CORRECT

ON
35-1TEM GUESTIONNAIRE
BY GROUPS

Sex
Male 60
Female 58
Yearg Teaching
0-5 55
6-10 . 58
11-15 60
16-20 55
21 or more 62
Location of School
Rural 53
Urban 63
Suburban 56

11
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TABLE 4

PERCENT CORRECT

ON
AREAS OF SCHOOL LAW
' BY GROUPS
Teacher Rights Student Health
8 Responsibllities Rlahts Instruction Safety
Sex
Male 58 75 48 58
Female 56 72 46 62
Years Teaching
0-5 57 65 39 58
6-10 57 65 48 62
11-15 55 69 53 66
16-20 53 69 40 58
21 or more 60 77 48 65
School’s Locatjion
Rural 44 73 37 62
Urban 61 79 48 65
Suburban 54 68 46 56
12
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TABLE 5

PERCENTAGES OF
CORRECT RESPONSES
FOR THE 35 ITEMS

Teacher Student Health
% Correct Rights Rights Instructlon Safety
90- |
80-89 2 5 1
70-79 4 2 1
60-69 2 2 1
50-59 5 1
40-49 1
30-39 1
20-29 1 i 1 1
10-19 2
0-10
TOTALS 11 10 9 5

13
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CHAPTER 4
RESULTS

This study sought to assess the overall understanding middle school
teachers have of schoo! law, to determine specifically In which areas of
school law they may be deficient, and to explore possible relationships
between level of understanding and gender, type of school the individual
is teachlng in and years of teaching experience.

The 190 middle school teachers averaged 59% correct on the 35-item
questionnaire, a pertormance which can be rated, at the most, as
adequate. Keeping in mind the length of the guestionnaire and the
specificity of many of the Items, this score compares favorably with the
64.4% average the educators In the Menacker and Pascarella (1983)
attained on the 10-1tem questionnaire on major Supreme Court decisions
relating to education.

The sample could be judged to be “deficient” in only one area,
instruction. Here their score (47%) was below 50%. The middle school
teachers were most knowledgeable in the area of student rights (73%),
followed by health and safety (60%) and teachers rights and
responsibilities (57%).

Three variables---gender, years of ‘eaching experlence and school
location---were considered in the study. For only one of these,
location of school, did a consistent pattern and a clear difference
emerge. The urban teachers not only outscored their rural and suburban
colleagues on the total ,uestionnaire and In all four areas of school
law but were cleariy the most Informed group In the study. They had the

14
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highest average overall (63%), in two éreas"--teachers rights and
responsibllities (61%) and health and safety (65%)---and the second
highest score in two groups: teachers with 11-15 years of experience
surpagsed this in health and safety (66% vs 65%) and Instruction (53% vs

48%).

15
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QUESTIORNAIRE ON SCHOOL LAW
This questionnaire seeks to assess Your knowledge of achool law and case
law as it impacts on your professional role.
Please do not give your name.

Please complete the five preliminary items by selecting the appropriate
response.

1. Your sex:
a, male
b. famale

2. Yeari teaching

&, 0'5

b. 6-10
c. 11-15
d. 16-20

e. 21 - more

3. Type of school you teach in
8. elementary
b. middle

c. secondary

4, Your school's location can best be described as

a. urban
b. suburban
¢. rural

5. Have you taken a course or attended a workshop or inservice which
stressed school law:
a. within the past 5 years
b. within the past 10 years
c. more than 10 years ago
d. never

The following items relate to laws and regulations which impact on the
role of the classroom teacher in New York State. We have made e ry
effort to ensure that each item is clear and direct and without hidden
neaning.

Answer by marking answer sheet as follows:
True = A Falgse = B No knovledge = C
Please do not guess at answvers.
6. A district cannot require a teacher to suSmit to a medical
examination, including a psychiatric examination, sfter employment

has begun.

7. A school district may unilaterally impose a dress code for its
faculty. '

21



9.

10.

11.

12.

13.

14.

15.

16.

17.

18.

9.

20.

21.

22.

23.

24,

Teachers are allowed to administer corporal punistment under
certain circumstances.

A school district's code of ethics for its employees may forhid
certain conduct in addition to that gpecifically prohibited by
law.

School districts must provide an attornsy and pay legal fees where-
civil or criminal action is brought against a teacher who, in the
discharge of his/her duties, takes disciplinary action agairst &
student.

Teachers can be dismissed for written or oral statements which
criticize school authorities, even if these statements have no
impact on the district's objectives or its operation.

Teachers in New York State have thé right to strike.

School districts have a duty to accommodate requests by teachers
for time off for purposes of religious observation.

Tenuzed teachers may be dismissed for a single incident of
insubordination.

Senjority is the sole criteria which districts may use to decide
vhich teacher will be excessed.

A school district may set cut-off dataes, such as four or five
months before the due date or birth, for mandatory sick leave for
pregnant teachers.

All instructional personnel are required by law to report
suspected cases of child abuse.

When "reasonable suspicion" exists scheol officials may search a
student.

Student lockér searches are illegal.

School administrators have the authority to censor or curtail
student publications.

A principal or Board of Education has the pover to preacribe the
manner and mode of dress of students while attending school solely
on the basis of fashion or taste.

Students have the right to wear or display buttons, arm bands,
flags, decals or other badges of symbolic personal exprassion,
vhere the manner of expression does not materially intrude upon
the orderly process of the school or the rights of othnrs.

No student may be suspended in excess of five school days without
the opportunity for a hearing.

A student grade may be lowered as part of a disciplinary measure
unrelated to his/her academic performance; for example, disruptive
behavior. .



25.

26.
27,
28,
29,
30.
31.
32.

33.
34.
35.
36.
37.

38.
39.

40,

A student excluded from sxtracurricular activities for
disciplingry reasons has a right to a full due procass hearing.

A student with AIDS or any other HIV-related illness can be
prohibited from attending school solely because halshe has an HIV-
related illness.

School districts must provide pregnant students with educaticnal
opportunities which are equal to those provided to regular
students.

Teachars have the right to duplicate copyrighted material in books
or musical compositions, without authorization, for their classes
or pupil groups.

Public schools are required to follow specific state syllabi.

High achool principals or guidance directors can prevent a student
from taking a high school course because, in their judgnont. the
student could not pass the course.

School districts are required tv provide instruction on AIDS in
grades K-12,

Schools may teach about religion.

A student may be prohibited from taking a regents examination
because of failure to pass a local qualifying examination.

After a textbook has been designated for use, it is prohibited for
the Board of Education to supersede such textbook by any other
book within a period of five years except upon a three-fourths
vote of the school board.

A school board may remove a previously approved textbook because
of objections to the waterial's vulgarity and sexual explicitness,
without contravening First Amendment guarantees.

A vaiver of liability or a permissisn slip signed by a parent or
guardian when the children go on school-sponsored trips
significantly reduces the liabilities of the school and/or staff.

A school board unilaterally can adopt a poiicy, which is more '
restrictive of smokers' rights than prescribed by the clean indoor
air act.

The classroom teacher may not send a student off school grounds on
a personal errand; for example, to a stcre.

Teachers may take up collection of monsy for charitable drives
from school children in the schools.

Flammable paper products may not be placed within two feet of the
ceiling in classrooms or hallways.
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